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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE IWIAILING DATE OF THIS COMIVIUNICATION, 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
. Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 27l\/lav 2003 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-15 is/are pending in the application. 

4a) or the above c!aim(s) is/are withd.rawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IE Claim(s) 1-15 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

1 2) U The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 0 Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a^AII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Inten^iew Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U.S. Patent and Trademark Office 

PTO-326(Rev. 04-01) 



Office Action Sumnnary 



Part of Paper No. 7 
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Claim Rejections - 35 USC §103 



The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

1, Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shennib 
6464709 in view of Goldsteen et al. 5976178. Shennib et al. discloses a method for inserting the 
anastomosis device to complete a side-to-side anastomosis. Shennib et al. discloses that this 
device may be used to construct a surgical bypass (line 22, col. 1.) As shown in figure 2, 
described in column 9, lines 45-65, and described in column 10, lines 5-20, the method of 
inserting the Shennib et al. device includes making an aperture in the side wall of the graft vessel 
and the body vessel as well as making an incision proximal to item 50 in figure 2, The Shennib 
et al. device is hollow and annular and is inserted between the 1^ and 3^*^ apertures. The method 
further includes inserting the first connector through the first and third apertures to form a first 
hollow annular anastomotic connection between the sidewalls of the graft conduit and the body 
tissue conduit annularly around the first and third apertures. Looking at figures 7a-7e, the first 
axial portion (2) is extended from the first aperture into the third aperture. The first axial portion 
would be shielded by the catheter 40 during an insertion of the Shennib et al. device. During the 
steps of moving, extending, and inserting, the first axial member is shielded by the catheter. The 
first axial portion is then unshielded when the implant slides out of the catheter. The Shennib et 
al. method also includes the step of deforming the first connector thereby causing it to press 
together the sidewall of the graft conduit annularly and the sidewall of the body tissue conduit 
annularly. Shennib et al. specifies that it maybe necessary to annularly enlarge the connector 
using a balloon, which includes the steps of inflating and deflating the balloon (line 67, column 
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10.) The balloon would inherently be removed through the first severed, because the balloon 
cannot be left inside the patient's body. The graft conduit is then tied off as shown by item 50. 
Furthermore, Shennib et al. discloses the step of closing the graft conduit (65, col. 10.) Shennib 
et al. does not specifically point out how the bypass surgery would be implemented. It is well 
known in the art that an anastomosis device can be used as part of a surgical method to form a 
bypass. Goldsteen et al. shows in figure 32, a way to form a surgical bypass of a blood clot 
using an anastomosis device. Applying the Goldstein method would inherently require the user 
to make a second aperture in the sidewall of the graft conduit adjacent the severed end and a 
fourth aperture in a sidewall of the second portion of the body of tissue conduit. The method 
would fiirther inherently include repeating all of the steps above for installing the first hollow 
annular connector between the first and third apertures, except the steps would be for the second 
connector through the second and fourth apertures. At the time of the invention it would have 
been obvious to one of ordinary skill in art to repeat the method in the Shennib et al. reference to 
construct a clot bypass as shown in the Goldsteen et al. reference to form a surgical bypass. 



Response to Arguments 

2. The applicant is contending the claim language is standard claim language. It is not. The 
applicant may use the following example to improve the clarity of his claims. For example, "The 
step of installing the first hollow annular connector'" would make the antecedent base clear and 
the language unambiguous. 
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Applicant's arguments with respect to claims 1-15 have been considered but are moot in 
view of the new ground(s) of rejection above. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul A Roberts whose telephone number is (703) 305-7558. The 
examiner can normally be reached on 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Milano can be reached on 703-308-2496. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 305-3590 for regular 
communications and (703) 305-3590 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0858. 



Conclusion 



Paul Roberts 
June 30, 2003 
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